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The failure of a defendant who has been duly served to appear and answer a complaint seeking a declaratory judgment constitutes 


an admission of every material fact pleaded which 1s essential to the judgment sought, | but the court must, nevertheless, proceed 
to construe such facts or instruments set out in the complaint and enter judgment thereon; the default caused by the defendant's 


failure to appear and answer does not entitle the plaintiff to a judgment based on the pleader's conclusions.” The default admits 
only the allegations of the complaint and does not extend either expressly or by implication the scope of the determination 


sought by the plaintiff or which could be granted by the court.’ A default entered against one party in an action for declaratory 


judgment does not prohibit the court from declaring the rights and liabilities of the remaining parties in the action.“ 
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Footnotes 

1 Prudential Ins. Co. of America v. Rader, 98 F. Supp. 44 (D. Minn. 1951); Hall v. Hartley, 146 W. Va. 328, 
119 S.E.2d 759 (1961). 

2 St. Paul Mercury Ins. Co. v. Nationwide Mut. Ins. Co., 209 Va. 18, 161 S.E.2d 694 (1968); Hall v. Hartley, 
146 W. Va. 328, 119 S.E.2d 759 (1961). 

3 Prudential Ins. Co. of America v. Rader, 98 F. Supp. 44 (D. Minn. 1951). 
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